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Good morning, Chair Hanks and members of the Committee on Public Safety. My name is Nina
Loshkajian, and I am a Legal Fellow at the Surveillance Technology Oversight Project (“S.T.O.P.”), a
New York-based civil rights and anti-surveillance group. S.T.O.P. advocates and litigates against
discriminatory surveillance. I appreciate the opportunity to testify today on the bills in front of you,
specifically Intros 585 and 938, relating to Body-Worn Camera footage access, and Intros 538 and
585, collectively known as the How Many Stops Act. These four bills are common-sense small steps
towards bringing much-needed transparency and accountability to the NYPD.

I. Body-Worn Camera Footage Access (Int. 585 & Int. 938)

We oppose the use of Body-Worn Cameras (BWCs) in general as both a threat to public safety and to
New Yorkers’ civil rights. BWCs systematically fail to promote accountability, being turned not on
officers, but on the public they are sworn to serve. BWCs frequently capture a deceptive and
incomplete view of police encounters, reinforcing the police narrative. At the same time, BWCs are
increasingly a tool for tracking the public, not protecting them.

Officers exercise unchecked discretion over what encounters to record, failing to activate them or
deliberately disabling devices prior to violent encounters." Department leaders compound officers’
discretion by limiting public access to footage that captures police misconduct. According to one
leaked internal memo, the NYPD refused to fulfill approximately half of the New York Civilian
Complaint Review Board’s (CCRB’s) requests for BWC footage in June 2020.> Alarmingly, in more
than 100 cases, the NYPD falsely claimed there was no video when footage did exist.” Given that
police encounters are particulatly more dangerous for BIPOC Americans,* police discretion over BWC
footage disparately impacts these communities.

To fully protect New Yorkers, we would hope to see the use of BWCs end completely. BWCs fail in
their goal of protecting citizens, and their use highlights the high risk of mass surveillance. But while
they are in use, it is incumbent on lawmakers to respond to this data and protect the public by at least
ensuring the NYPD loses its dangerous sole control over BWC footage. It has used this sole control
to manipulate the narrative and prevent victims of police violence from seeking justice. Given this
reality, at the very least the OIG and the CCRB must have direct access to BWC footage. This is
standard in other cities using BWCs. Civilian oversight investigators in Washington, D.C., San
Francisco, and New Otleans all have direct access to BWC footage.” As the operator of the biggest
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BWC program in the country,’ the NYPD should be at least as accountable as other police
departments in the nation. Intros 585 and 938 are crucial transparency measures that the Council must
adopt immediately to end NYPD’s impunity.

IL. How Many Stops Act (Int. 538 & Int. 586)

We support Intro 586 and Intro 538, which would bring much needed transparency to how the NYPD
interacts with the communities in our city.’

Intro 586 requires the NYPD to report on Level 1 and 2 police stops, investigative encounters in
which officers ask questions but do not have reasonable suspicion of criminal activity. The current
state of the law, with NYPD only required to report on Level 3 stops, in which offers have reasonable
suspicion, leaves us with an incomplete picture of the police harassment and racial profiling that occurs
daily across the city. These so called “low level” encounters going unreported makes it easier for the
NYPD to be abusive. The Council must pass this law and make sure we have access to data on every
single NYPD encounter with civilians.

Intro 538 requires the NYPD to report a fuller set of data about their use of consent searches, stops
in which an NYPD officer asks permission to conduct a search of a person or their belongings. The
bill will give the public needed insight into how searches impact New Yorkers. By requiring officers
to document their use of interpretation services when seeking consent to search from people with
limited English proficiency, New York will take a step towards protecting its residents from
unconstitutional invasions of privacy. The bills also importantly requires that the NYPD report on
any consent search requests for sensitive genetic information, like saliva swabs to collect DNA
samples. We know that the NYPD has created a private, rogue DNA database and engages in
dangerous and coercive practices of DNA collection. This means giving kids a glass of water,
harvesting their DNA, and then using it for any purpose forever.” Through these practices, they also
overwhelmingly target Black and Latinx communities. Intro. 538 will expose whether or not the
NYPD is following the law and informing people of their right to refuse requests for DNA samples.

The data these two bills could bring to light would be fundamental to knowing how the NYPD
operates and the impacts it has in our communities.

Thank you for the opportunity to testify today.
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